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Accommodating attention deficit disorders

Parents of affected students
emboldened by recent rulings

[} GRBR LL|

nl'hnn spccial d the
P af child wilh
Alrenlion DeficifHyperactivity Duun:lcr nre stepping up thelr
own demands Lhnl. pu'b'llc and privale ll:'hunl.q comply wich fed-
eral ows p with 1the
.m:mtd!ng Lo Scetlon 504 of the Amcrlcana with Dlabilittes
Aci,all schanl: Publ.ic nnd PFrivate |]1=l recrive federal funds ore
hild with ATVHD
whoae mnd.ulun meeu |.he low'a epecial needs crhicria. The
nan-prafit orgenization CGHADE — which 21ands for Children
and Adulis with Alteniion Defich Dlsorders — ls demanding
compliance with the federnl lavwe
Thia week. CHADD will 1oke ils cose o commomwealith
. Education Sccretary Rafacl Aroginde and Pamily Secretary
Yolanda Zayaa ond hna controcied the servioes of American
Civll Lberiica Union b r Willinm Ramfrez with the goal of
enfordng compllance with 1he federal law in Pueris Rico.
Their effaris Imvolve more than Jual an ewarcncas campalgn:
mary of the parcnts of children with AD/HD havwe ady

B oyed by recent court rulings in f:nmr ol'p'l.'n.lnl.iﬂ: in the
ma.

joined 1the cngoing dass pction lnwsult ogainse the
Departmen originally filed more than 25 yeara ngo by Noaa

]ﬂ}n Yelér, who sucd the ageney for falling ta provide baxle aer-
wlces for her daughtcr. then o aludent wilth spedal needa In the
publie achool :y:rem

=T P latl lcgal nedion.
| waa nt 1he Educntmn Dr?:nm:n( the other day and T
wha was In the company ol
[ S L& y:ar-nld d-n]c[ !..el me 3ce whatTcan do for you;™ 1ald onc
parent of an AD/HD child durlng a recent CIIADD mcclling.

"The porenta den’t even know it but right ar that poin, thelr
nghl:l arc belng violated. It's nat what the Educatlan ain do for
you, it s oboul complying with 1he law!

I o child with ADY11D mests the Scclion 504 critcrla for dis-
sbilily, Ihe achaol iy obllgaled Lo accommedals the childs
needs, pald CHADD ¥

Dlsorder affacta up to 7.5% of studaents
m:oordins 10 reacarch by Dr. Joad Bauermelsier, & clinfeal

logl ond p [ l.h: v y aof Pucrtc Rlcos
Deh L Sei R = of Pucrta
Rlcans ngey 4-17 suller from AD/TDL wilh 30 7 pereeni alfccicd
serigualy, making It the mosat provalent disorder among Pucrlo
Rlean schoolchlldren. In the United Siotes, on extimated 4 mil-
Yien children have AD, D.

"You <an'l oven who come 12
me 1o Lell me that their c'h'lld wns 'ir.i:kl:d ‘ou1 el private school
brcause the child hod symploms of AD/HD! said Gonrdlez.
~Ihc parents don't know their righta™

Parents whoic children are ejecied by privaie achools have
WO optlons. cach with Ita own rirnwbilcb Col ez anld. One,
they can register 10 receive special education within the publlc
school aystem, which Gonzdlez said micans the children con lan-
guish im the aymiem for monthd and coven n before receivin,
services. Thelr second optlon Ls wo send thelr chilldren to private
special educatlon achools, some of which con cost as much as
$2,100 per manth,

Gonzdlex said many parcnts fear the public school xystern, no
only because it lakes months Just 1o proccss paperwork, bug alag
because the Educatlon Dcp:lrlmnnlfath the proper facilitiea 1o
drﬂl‘-\l':lm ADHD kids, grouplng all speclal educnlion atudents
toge

Enrh:r thls year. G‘w A:l:vcdo Vi.l( vetacd blil. which was

the that would have
requln:d publlc achool l:nch:n l:u carn ot least 12 continuing

Hypai

a from 4 to

— - ——
Ia the most pravealank disardar among Prarta Rloan atudants, afTaating 7.8
17, necording ta Dr. Josd Bauarroistar, a clinlonl psyohologist and

In ag
proressor at tha Unlversily of Pusrto Rlao’s Behavioral Sclencea Raaoarch Instilule.

education credlrs In classca relared ro 3 1 with

hial schaal bordered on “emotionol abuse”

AD{HD, dyzloia, autiam and other problems,

The b]ll'l outhor, Puerto Rlcan Indcpendence Party Rep.Victor
Garcia San Inccencio, blasted the veto of hls meanure requiring

“tcacheora be taughl ebaut healih conditlona that effect o siu-
denth learning™

"In many cascs, these chlldren are characterized as I.nmr:igl-
ble, undh:up'lln:d or lon Cauicd and [suhj:n:l 1] dizciplinary
L cy think the behovior
iaducion lack af discipline and nol t.'he =yrnptom of o health
problem!” San Inoccncio aald,

Faclng a secious budger crunch, the Educatlon Depariment
han atill not met the terms of rulings in the spcclal cducallon
clags nctlam In the first londmark rullng In 1hat ca3z in 1980,
Educailon was ordcred 1o pay $5,000 to coch porent of o apecial
cducniion child ond merk 1he speciol needs of the uludenlu A
Superior Court ruling averiurned part of that rullng, atrip|
the case of ila claws-ncilon stalus. Last yearn a local uppcrlnle
court L £ tog al
pay on ondetermlned am ousnt 1o parcnts of some 70,008 -pccml
educatlon aludents.

*1 have such a hard time under: ding why we ay |
pay auch a hugc amount of moancy for privalc schgol cduca-
tlon nnd then we arc afrald to cxcrclac our own rights” sald
snother parent.

Section 504 received its most reriouns chollenge in Puerta
Rlce Iln the case of Bercovitch v. Daldwin Schoel, when nn
appeals court In 1997 rcveraed a decisian by then 11§,
Datrlcl Jedge Salvador Caacllaa requiring the privale, non-
speclal necjs achool to keep an ADSIID student It had aus-
pended.

“Thls cose olso raiscs questions . . . about the cxicnt 1o
which o privole Indcpendcnt schaol must necommodalc o
studcne wilh ADHD whosc bohavior ropentedly violotes
achaol codes of dlacipline ond praper behaviar™ reads the
Firat Clrcult Court of Appeals’ case briell

Commenting on the outcome of Lthe casc last yoar Caacllas
told The STAR he felt “disillzsioncd™ but confident ithe discus-
alonof 1he casc ralsed awarencss of the fasue,

=The imporiance of the casr 11§t dlscuyica the nature of this
attentlon deﬁ:ﬂ dirorder and how prevalent it (s, and that the
lem hns to ndaptand o mngmz: il and cvolve

The wotal tab fram the rullng. which
nol 1o appeal, ore expecied Lo reach at least into the hund reds af
millions of dollars.

In additlon. Supcrlor Court Judge Oscnr Ddvila Sulivrrea
hondcd down an order In January for Edacation 1o pay $2,000
In fines overy day unil it mects the needs for spe:lnreduclllon
studenia as required by the 1980 rullng.

30 Lhat the s.: hild n be o that 1they can
Tulfill thelr =du=nucm=|l pul:nunt' Coaclloa !o'ld. The STAR Laa
ar.,
)!"l‘rom thenon. ] have noliced In the press both In lh: stntcs
and here that therc i3 an § Iy
that tacac chlldren have™
Ramirex, wha has come 10 the nid of CHADD 1his month.
d ol on AD/HD child in 1the Daldwin

Parants: Private ad also a pr
‘While the Educatlon Department scruggles this yrar with spe-

dn] :dumtion IErﬂrm in publc Ich:ml.‘. Puerto Rico’s private’

I righis of chil-
dren with AD!HD. Gr.mm.le: sald.

504 ebllgnled privale achasla
recelving i’edern] fundis 1w oecommodale 1the necda of the
AD/HD <hlld. She dolmed that Puerio Ricas private achools
that get federal funda akirg the law by making 1he chlld’s Life
Impensibie”

'.M‘u:l of the parents just cnd up leaving In tcara” maid anc
parcnt whe said her son’a axpericnae In on exclusive private

ey the p
coge.

The US. Depariment of Educallons “Section 504 mcmo™
rends na follows: “Undor Scelion S04, I!' parenta believe their
child hos o dlaabllity, whriher by ADD or ony ather Impalr-
ment. and the local educstlanal ngency [LEA] has reaagn 1o
belicve the child needs apeclol cdocation or related scrvices,

the LEA must cvaluate the child to determine whether he or
she s dlsabled o3 deflned by Section 504. If the LEA doca nol
belicve thar the child nceds spedial edueation or rlated scr-
wlecs, ond thua refusca 10 cvaluate the child, the LEA mual
notify the parenia of their due procesa righial



